BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Poc lap - Tw do - Hanh phic
S6:35%5/TCT-TNCN Ha Néi, ngay0 thang 09 nam 2018
V/v xac dinh thu nhdp chiu

thué khi tinh thué TNCN

Kinh gui: Cong ty TNHH Posco SS Vina.
Dia chi: Puong N1, KCN Phu My II, H.Tan Thanh, tinh Ba Ria - Viing Tau

Téng cuc Thué nhan dugc cong vin sb 252/PSSV/NS ngay 21 thang 08 nim
2018 ciia Cong ty TNHH Posco SS Vina vé vuéng mic trong viéc xac dinh thu
nhap chiu thué khi tinh thué thu nhap ca nhan (TNCN).Van dé nay, Téng cuc Thué
¢6 v kién nhur sau:

1. Cén cik phdp Iy vé Ludt thué thu nhdp cd nhan:

-Tai Piéu 1 cta Luét sb 26/2012/QH13 ngay 22 thang 11 ndm 2012 c6 quy
dinh:

“Diéu 1.

Stra ddi, bd sung mot sd diéu cua Luat thué thu nhap ca nhan:

1. Khoan 2 va khoan 5 Piéu 3 duoc stra ddi, bd sung nhu sau:

“2. Thu nhdp tir tién luong, tién cong, bao gom:

a) Tién lwong, tién cong va cac khoan c6 tinh chat tién luong, tién céng;

b) Céc khoan phu cép, trg cip, trir cac khoan: phu cép, tro cip theo quy dinh
ctia phép luét vé vu dii nguoi co cong; phu cip qudc phong, an ninh; phu cép doc
hai, nguy hiém dbi véi nganh, nghé hoac cong viéc & noi lam viéc ¢co yéu to doc
hai, nguy hiém; phu cap thu hut, phu cép khu vuc theo quy dinh cia phép luat; tro
cép kho khan ddt xuét, tro cép tai nan lao dong, bénh nghé nghiép, trg cép mot 1an
khi sinh con hoc nhan nudi con nudi, tro cip do suy giam kha ning lao dong, trg
cap huu tri mot 1an, tién tudt hang thang va céac khoan trg cép khac theo quy dinh
cua phap luat vé bao hiém x4 hoi; trg cép thoi viéc, tro cflp mat viéc 1am theo quy
dinh cua B¢ luat lao dong; trg cz"ip mang tinh chat bao tro x3 hoi va cac khoan phu
cap, trg cap khac khéng mang tinh chét tién luong, tién cong theo quy dinh cua
Chinh phu.”

-Tai khoan 2, Piéu 3 cia Nghi dinh sé 65/ND-CP ngay 27 thang 06 nim
2013 co quy dinh:

“Pjiéu 3.Thu nhap chiu thué

Thu nhéap chiu thué ctia ca nhan gbm cac loai thu nhép sau day:



2. Thu nhép tir tién luong, tién cong ma ngudi lao dong nhan dugc tir nguoi
str dung lao déng, bao gom:

d) Cac khoan loi ich bing tién hoic khéng bing tién ngoai tién luong, tién
cong do nguoi su dung lao dong tra ma ngudi nop thué dugc hudng dudi moi hinh
thic”.

-Tai khoan 2 Piéu 2 cia Thong tu sé 111/2013/TT-BTC ngay 15/08/2013
ctia BO Tai chinh quy dinh vé céc khoan thu nhép chiu thué:

“2. Thu nhép tir tién lurong, tién cong

Thu nhép tir tién lwong, tién céng 1a thu nhap ngudi lao dong nhan dugc tir
nguoi st dung lao dong, bao gbm:

d.7) Céc khoan loi ich khéc.

Céc khoan loi ich khac ma nguoi sir dung lao dong chi cho nguoi lao dong
nhu: chi trong cac ngay nghi, 1&; thué cac dich vu tu vén, thué khai thué cho dich
danh mdt hodc mdt nhom ca nhén; chi cho ngudi gitp viéc gia dinh nhu lai xe,
ngudi ndu in, ngudi 1am céc cong viée khéac trong gia dinh theo hop dong...”

2. Can cik phdp Iy vé lao déng mwde ngoai lam viéc tai Viét Nam:

-Tai diéu 4 Nghi dinh s6 11/2016/ND-CP ngay 03/02/2016 ctia Chinh Pha
quy dinh chi tiét thi hanh mot s6 diéu cia Bo Luat lao dong vé lao dong nudc
ngoai lam viéc tai Viet Nam quy dinh:

“Piéu 4: Ngudi str dung lao dong nudc ngoai

1. Xac dinh nhu cau sir dung ngudi lao ddng nude ngoai
a) Ngudi str dung lao dong (trir nha thau) c¢é trach nhiém xac dinh nhu cau sir dung
ngudi lao dong nudc ngoai d6i véi timg vi tri cong viéc ma ngudi lao dong Viét
Nam chua dap tmg duoc va béo céo giai trinh véi Chu tich Uy ban nhan dén tinh,
thanh phd truc thudc Trung wong (sau day viét tit 1a Uy ban nhan dén c4p tinh) noi
ngudi lao dong nude ngoai du kién lam viéc”

-Tai Piéu 10 cta Nghi dinh s6 11/2016/ND-CP ngay 03/02/2016 quy dinh
vé hd so gidy phép lao dong:

“1. Vin ban dé nghi cip phép lao dong ctia ngudi sir dung lao déng theo quy
dinh cua Bo lao dong — Thuong binh va Xa héi..

2. Glay chimg nhén sirc khoée hoac gidy kham strc ’khoe do co quan, t6 chire

y té c6 tham quyén clia nudc ngodi hodc clia Viét Nam cap co gia tri trong thot han
12 thang, ké tir ngay ky két luan strc khoe dén ngay ndp ho so.

3. Phiéu ly lich tu phap hodc vin ban xac nhan ngudi lao dong nude ngoai
khong phai 1a ngudi pham t6i hodc bi truy ctru trach nhiém hinh su ctia nude ngoai
cap. Truomg hop ngudi lao dong nudc ngoai da cu tra tai Viét Nam thi chi can
phiéu 1y lich tu phap do Viét Nam cép.



Phiéu 1y lich tu phap hodc vin ban xac nhan nguoi lao déng nude ngoai
khong pha1 la ngudi pham ti hoac bi truy ciu trach nhiém hinh sy dugc cap
khéng qua 06 thang, ké tir ngay cip dén ngay nop hd so.

4. Vin ban chimg minh la nha quan 1y, giam déc diéu hanh, chuyén gia hoic
lao dong k¥ thuat.

- 5.024anh mau (kich thudc 4cm x 6¢cm, phdng nén tring, mat nhin thang, dau
deé tran, khong deo kinh mau), anh chup khong qua 06 thang tinh dén ngay ndp ho
SO.

6. Ban sao c6 ching thuc hd chiéu hoic gidy to ¢ gia tri thay ho chiéu hoic
giay to co gia tri di lai quoc t€ con gia tri theo quy dinh cta phap luat.

7. Céc giay to lién quan dén ngudi lao dong nude ngoai.

8. Hd so d& nghi cip gidy phép lao dong dbi véi mét sb trudng hop dic biét
9. Hop phap hoa lanh sy, chimg thuc céc gidy to

Cin cir cac quy dinh va huéng dan néu trén:

Truong hop cong ty thué nguoi lao dong la ngudi nude ngoai, cac khoan chi
phi lién quan dén hoat dong xin cp phép duoc cong ty chi tra la trach nhiém cia
Doanh nghiép theo quy dinh cua phap luat (khong phai la lgi ich cia nguoi lao
dong) va duoc tinh vao chi phi dugc trir khi tinh thué thu nhap doanh nghiép thi
khong tinh vao thu nhép chiu thué TNCN ctia ngudi lao dong. Céc khoan chi ma
Doanh nghiép chi tra thay cho ca nhan nguoi lao dong thi cac khoan chi nay tinh
vao thu nhép chiu thué TNCN tir tién luong, tién cong va ké khai nép thué TNCN
theo quy dinh.

Téng cuc Thué tra 106i Cong ty TNHH Posco SS Vina dugc biét /.

Noi nhin: TL TONG CucC TRUGNG
- Nhu trén;

- Cyc Thué tinh Ba Rja-Viing Tau
- Website TCT;

- Vu Chinh sach, Vu Phép ché;
-Luu VT, TNCN.,




TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
~  +CUC THUE TP HA NOI - Ddc Kp - Tw do - Hanh phiic
86: 4453 /CT-TTHT Ha Néi, ngay 06 thing AA nim 2017
V/v chinh sach thué TNCN déi véi
khoan chi phi lam visa, thé tam tr,
gidy phép lao dong.
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Kinh giri: Cong ty TNHH Humax Vina
(Pia chi: Tang 17, toa nha Handico tower, dwong Pham Hing, Phirong ME Tvi,
qudn Nam Tu Liém; TP. Ha Ngi)
MST: 0107728264

Tra 101 cong viin s§ 02-10/2017/CV/Humax ngay 20/10/2017 ctia Cong ty
TNHH Humax Vina (sau ddy goi tit 13 Cong ty) héi vé chinh sich thué, Cuc Thué
TP Ha Nbi ¢6 v kién nhu sau:

- Can ot Pidu 1 Luét s6 26/2016/QH13 ngay 22/11/2012 stra di, bd sung
mot s6 diéu vé& Ludt Thué TNCN.

~ Cin ctt Khoan 2 Pidu 3 Nghi dinh sb 65/2013/ND-CP ngay 27/6/2013
cta Chinh Phd quy dinh chi tiét mdt s6 di€u cia Ludt thué TNCN va Luit sira
d6i, bb sung mot sd didu ctia Ludt thué thu nhap ca nhin.

- Cin cr Thong tu sb 111/2013/TT-BTC ngay 15/08/2013 cia B6 Tai
chinh huéng dan thuc hién Luit Thué thu nbap c4 nhén, Luét stra ddi, bd sung C.N
mét sO diéu cta Luét thué thu nhép ca nhin va Nghi dinh sd 65/2013/ND-CE/ '
cia Chinh °phﬁ quy dinh chi tiét mdt s6 diéu cia Luét Thué thu nhdp ca nhin
Luét stra d61, bo sung mot s6 dieu cua Ludt thué thu nhip c4 nhin:

+ Tai Khoén 2 Pidu 2 quy dinh v& céc khoan thu nhap chiju thué:
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“2. Thu nhdp tir tién luong, tién cong

Thu nhdp tir tién luong, tién cong la thu nhdp nguci lao dorig nhdn dugce
ttr nguoi st dung lao dong, bao gém:

a) Tién luong, tién céng va cdc khodn cé tinh chdt tién leong, tién cong
dudi edac hinh thire bang tién hodc khong bang tién. '

b) Cac khoan phu cci'p, tro cd}?, trir cdc khoan phuy cd}o, tro cdlv sau:

d) Cdc khodn loi ich bing tién hodic khdng bing tién ngodi tién lwong, tién cong
do nguoi s dung lao dong tra ma nguoi ngp thué dwegc huong dudi moi hinh thirc:.

d.7) Cac khoan loi ich khdc.

Cdc khoan loi ich khac ma nguoi sw dung lao dong chi cho nguoi lao dong
nhie: chi trong cdc ngay nghi, 18; thué cde dich vu tu vén, thué khai thué cho dich
danh mgt hodc mgt nhoém ca nhdn; chi cho nguoi giip viéc gia dinh nhw ldi xe,
nguedi ndu dn, ngudi lam cde cong viée khdc trong gia dinh theo hop dong...”



+ Tai Khoan 2 Diéu 8 quy dinh vé x4c dinh thu nhép chiu thué tir tién s
hrong, tién cong: Y
“2. Thu nhép chiu thué ti tién luong, tién céng
a) Thu nhap chiu thue tir tién luong, tién cong dwoc xdc dinh bing tong so
tién liwong, tlen cong, tién thit lao, cdc khodn thu nhdp khdc c6 tinh chat tién

heong, tién cong ma ngudi ngp thué nhdn dugc trong kp tinh thué theo heéng dén
tai khodn 2, Piéu 2 Thong tue nay.

b) Thoi diém xdc dinh thu nhdp chiu thué.

Thoi diém xdc dinh thu nhdp chiu thud d@6i véi thu nhép tir tién luong, tién
céng la théi diém 16 chike, cd nhdn trd thu nhdp cho ngudi nép thué.

Riéng thoi diém xdc dinh thu nhdp chiu thué déi véi khodn tién pht mua
san pham bdo hiém c6 tich lily theo hudng dén tai diém 4.2, khodn 2, Diéu 2
Théng tu nay la thoi diém doanh nghiép bdo hiém, cong ty quan Iy qup hu'u tri
ti nguyén trd tién béo hiém.”

+ Tai Diéu 25 quy dinh v& khau trir thué va chimg tir khiu trir thué.

- Cén cir Nghi dinh so 11/2016/ND-CP ngay 3/2/2016 cta Chinh Phu quy
dinh chi tiét thi hanh mot sé diéu ciia B Luét lao dong vé lao dong nudc ngoai
lam viéc tai Viét Nam:

+ Tai tiét a, Khoan 1 Pidu 4 quy dinh v& sir dung ngudi lao ddng nudc ngoai

“a) Ngwoi str dung lao dong (trir nha thdu) c6 trdch nhiém xdc dinh nhu
cau sir dung ngudi lao dong nudc ngodi ddi véi tieng vi tri cong viéc ma nguoi
lao dong Viét Nam chua dap ttmg dwoc va bdo cdo gidi trinh vo’z Chu tich Uy
ban nhdn ddn tinh, thanh phé truc thuge Trung wong (sau day viét tit la Uy ban
nhén dén cdp tinh) noi ngum lao c'z’ong nuéc ngodi di kién lam viéc. Trong qua

trinh thuc hién néu thay doi nhu cau sir dung ngum lao dong nuoc ngoaz thi
nguoi sir dung lao dong phdi bao cdo Chil tich Uy ban nhén dén cdp tinh.”

+ Tai Pidu 10 quy dinh v& hd so dé nghi cap gidy phép lao dong:
“]. Vén ban dé nghi cap gidy phép lao dong ciia ngwd’i s dung lao dong
theo quy dinh ctia B Lao djng - Thuong bmh va Xa hoi...

oo Cin cit hudéng dan tai cong vin sb 3867/TCT-TNCN ngay 25/8/2017 ctua
Téng cuc Thué.

Cin cir quy dinh va huéng dan trén:

- Trudng horp Cong ty thué ngudi lao dong 1a ngudi nuoc ngoai thi Coéng
ty c0 trach nhiém dé nghi cép phép lao déng nén chi phi lam gidy phép lao dong
do cOng ty chi tra khéng tinh vao thu nhép chiu thué TNCN ctia ngudi lao dong.

- Trudng hop cac khoan chi phi lam thé tam trd, visa cho nguoi lao dong
nude ngoai do Cong ty chi tra thay cho ngudi lao dong thi cac khoan nay tinh
vao thu nhip chiu thué TNCN tir tién lwong, tién cong va ké khai ndp thué
TNCN theo quy dinh.



Céng ty thue hién tdng hop thu nhip chiu thué tir tién lwong, tién cong -
" clia ngudi lao ddng nuée ngoai phét sinh trong thdng (bao gdm ca chi phi thanh
toan 1am thé tam trf, visa) 4 khau trir, ké khai nép thué TNCN theo quy dinh
(khéng chia déu cho théi gian trén gidy phép lao dong, thé tam tru, ...).

Cuc Thué TP Ha NGi tra 161 d dom vi dugc biét va thuc hién}/

Noi nhin:

- Nhur trén;

- Phong: KT1; PC; TNCN;

- Lwu: VT, TTHT(2). (:[_.] 5)




B( TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Poc lap - Ty do - Hanh phite

$6: 386F /TCT-TNCN Ha Ngi, ngay 25 thang P nam 2017
V/v chinh sach thué TNCN

Kinh giri: Cuc Thué Thanh phé Ha Néi

Téng cuc Thué nhin dwgc cong vin sé 48186/CT-TTHT ngiy 18 thang
07 n3m 2017 cta Cuc Thué Thanh phé Ha Nobi vé cdc vuéng mic trong chinh
sach thué TNCN. Vén dé nay, Tong cuc Thué ¢6 ¥ kién nhu sau:

Can o Diédu 1 cia Luat s6 26/2016/QH13 ngay 22 thang 11 nim 2012
sira ddi bé sung mot sé diéu vé luat thué thu nhdp c4 nhan.

Cin cit khoan 2, Piéu 3 clia Nghi dinh s 65/NP-CP ngay 27 thing 06
nim 2013 cdia Chinh phi quy dinh chi tiét mot sé didu cia Ludt thué thu
nhép c4 nhan va lujt stra ddi bd sung mdt sé didu ciia Luat thué thu nhap c4
nhan.

Can cir khoan 2, Diéu 2 ctia Théng tur sb 111/2013/TT-BTC ngay 15 thang 08
nim 2013 ciia B) Tai chinh.

Ciin cir khoan 1, Didu 4 va Didu 10 cita Nghi Dinh s8 11/2016/ND-CP ngiy
03/02/2016 ctia Chinh Phii quy dinh chi tiét thi hanh mét s diéu ciia B§ Lut lao
dong,

Cin ¢t cic quy dinh va buéng din néu trén Téng cuc thué théng nhét
véi y kién ciia Cuc thué Thanh phé Ha Néi tai Cong vin so 48186/CT-TTHT
ngay 18/07/2017: Trudng hop cac khoan chi phi lam thé tam trf, visa cho
ngudi lao déng nude ngoai do cdng ty chi tra thay cho ngudi lao dong thi cic
khoan nay tinh vio thu nhép chju thué TNCN tir tidn luong, tién cong va ké
khai ndp thué TNCN theo quy dinh.

Trudng hop cdng ty thué ngudi lao dgng la ngudi nude ngoai thi cdng
ty ¢6 trach nhiém d& nghi cip gidy phép lao dong nén chi phi 1am gidy phép
lao ddng do céng ty chi trd khong tinh vao thu nhip chiu thué TNCN cia
ngudi lao dong.

Téng cuc Thué théng bio dé Cuc Thué Thanh phd Ha Nbi duge biét.

Noi nhén: CUC TRUGNG
- Lanh dao TC (¢ béo cdo); KT. VU TF OLT THU NHAP CA NHAN
- Nhis trén; .

- Vu Phap ché -TCT;

- Vu Chinh sach-TCT;
- Website TCT;

- Lim: VT, TNCN. 5
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