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Cong vin s6 563/CT-TTHT ngay 03/02/2021 v/v ké khai, phan b nghia vu thué phaingp = vinbin
Kinh gui: Cong ty c6 phan Tap doan Qudc té ABC

Tra 101 cong van s6 0125/2021/CV-ABC ngay 25/01/2021 cta Cong ty c¢6 phan Tap doan Quéc
te ABC dé nghi huong dan viéc ké khai va phan b6 nghia vu thué phai nop tai noi c6 co sé san
xuat truc thude, Cuc Thué tinh Nghé An c¢6 y kién nhu sau:

Piém d khoan 1 Piéu 11 va Diéu 12 Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 (da duoc
stra d6i tai Thong tu sb 151/2014/TT-BTC ngay 10/10/2014) ctia Bo Tai chinh huéng dan thi
hanh mot sé diéu cua Luat Quan Iy thué sé 78/2006/QH11; Luat s6 21/2012/QH13 stra doi, bd
sung mot s6 diéu cua Ludt quan 1y thué s6 78/2006/QH11 va Nghi dinh sé 83/2013/ND-CP ngay
22/7/2013 cua Chinh phu, quy dinh:

“Piéu 11. Khai thué gia tri gia ting

1. Trach nhiém ndp hd so khai thué gia tri gia ting cho co quan thué

d) Truong hop nguol ndp thué ké khai, nop thué theo phuong phap khau trir ¢6 co so san xuat
truc thudc (bao gobm ca co 50 gia cong, lap rap) khong truc tiép ban hang, khong phat sinh
doanh thu déng trén dia ban cép tinh, thanh phé truc thudc Trung wong khac véi tinh, thanh phd
noi dong try s¢ chinh thi:

Néu co s san xuét truc thude khong thyc hién hach toan ké toan thi nguoi nop thué thuc hién
khai thué tai tru s& chinh va ndp thué cho cac dia phuong noi ¢ co s san xuét truc thudc. S6
thué gia tri gia tdng phai ndp cho cac dia phuong noi c¢é co sé san xuat truc thudc duge xac dinh
theo ty 1& 2% (d6i voi hang hoa chiu thué suat thué GTGT 10%) hodc theo ty 1& 1% (ddi véi
hang hoa chiu thué suat thué GTGT 5%) trén doanh thu theo gia chua c6 thué GTGT cua san
phém san xuat ra. Viéc xac dinh doanh thu cua san phém san xuat ra duoc xac dinh trén co sé
gia thanh san pham hodc doanh thu cia san pham cung loai tai dia phuong noi c6 co sé san
xuat.

Trudng hop tong sé thué gia tri gia ting phai ndp cho cac dia phuong noi c¢6 co so san xuat truc
thudc do ngudi ndp thué xac dinh theo nguyén tic néu trén 16n hon sé thué gia tri gia tang phai
ndp ctia nguoi ndp thué tai try 50 chinh thi ngudi nop thué tu phén b6 s6 thué phai nop cho céac
dia phuong noi c6 co s& san xuat tryc thudc nhu sau: S6 thué gla tri g1a tang phai ndp cho dia
phuong noi ¢6 co s san xuat truc thude duge xac dinh bang (=) sb thué gia tri gia ting phai nop
ctia ngudi ndp thué tai tru s¢ chinh nhan (x) véi ty 1é (%) gitta doanh thu theo gia chua co thué
gia tri gia tang cua san phém do co s& truc thude san xuat ra hodc san phﬁm cung loai tai dia
phuong noi ¢6 co sé san xuat truc thude trén tong doanh thu theo gia chua c6 thué gia tri gia
ting cua san phdm san xut ra cua toan doanh nghiép. Néu nguoi nop thué khong phat sinh sb
thué phai nop tai tru s& chinh thi ngudi ndp thué khoéng phai ndp thué cho cac dja phuong noi co
co SO san Xuat.
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Pi¢u 12. Khai thué thu nhip doanh nghiép
1. Trach nhiém ndp ho so khai thué thu nhap doanh nghiép cho co quan thué

d) Truong hop ngudi ndp thué ¢ co sd san xuat (bao gdm ca co sd gia cong, 1ap rap) hach toan
phu thudc hoat dong tai dia ban tinh, thanh phd truc thudc trung wong khac véi dia ban noi don
vi dong tru s& chinh thi khi nop hé so khai thué thu nhip doanh nghiép, ngudi ndp thué co trach
nhi€m khai tap trung tai tru s¢ chinh ca phﬁn phat sinh tai noi c6 tru sé chinh va & noi c6 co so
san xuét hach toan phu thudc.

6. Truong hop doanh nghiép c6 co so san xuat (bao gom céa co sd gia cong, lap rap) hach toan
phu thudc hoat dong tai dia ban tinh, thanh phd truc thudc trung wong khac véi dia ban noi don
vi dong try s& chinh thi khi nop thué thu nhap doanh nghiép, doanh nghiép tai noi dong tru 50
chinh c6 trach nhiém ndp ca phan phat sinh tai noi dong tru sé chinh va & noi c6 co so san xuat
hach toan phu thudc.
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Piéu 12 va Dieu 13 Thong tur s6 78/2014/TT-BTC ngay 18/6/2014 ciia B§ Tai chinh huéng dan
thi hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh pht quy dinh va hudng dan
thi hanh Luat Thué TNDN, quy dinh:

“Piéu 12. Nguyén tic xac dinh

Doanh nghiép nop thué tai noi co tru so chinh. Truong hop doanh nghiép ¢ co sé san xuat (bao
gdm ca co s gia cong, lip rap) hach toan phu thudc hoat dong tai dja ban tinh, thanh phé truc

thudc trung wong khac voi dia ban noi doanh nghiép déng tru sé chinh thi sb thué duoc tinh ndp
0 noi c¢o6 tru s& chinh va & noi c6 co sé san xuat.

Piéu 13. X4c dinh sé thué phai nop

S6 thué thu nhap doanh nghiép tinh nop & tinh, thanh phé truc thudc Trung wong noi c6 co s¢
san xudt hach toan phu thuc dugc xac dinh bang s6 thué thu nhap doanh nghlep phai ndp trong
ky nhan (x) ty 1& chi phi ctia co s¢ san xuat hach toan phu thudc voi tong chi phi ctua doanh
nghiép.

Ty 1& chi phi dugc xac dinh bang ty 1é chi phi giita tong chi phi cia co s& san xuat hach toan phu
thudc voi tong chi phi ciia doanh nghiép...”

Khoan 3 Diéu 42 va Piéu 45 Luat Quan Iy thué s6 38/2019/QH14 ngay 13/6/2019 quy dinh:
“Piéu 42. Nguyén tic khai thué, tinh thué

3. Nguoi ndp thué thyc hién khai thué, tinh thué tai co quan thué dia phwong c6 thAm quyén noi
co tru s¢. Truong hop nguoi ndp thue hach toan tap trung tai tru s& chinh, c6 don vi phu thude
tai don vi hanh chinh cap tinh khéac noi ¢6 tru s¢ chinh thi ngudi ndp thué khai thué tai tru sé

nghean.gdt.gov.vn/wps/wcm/connect/NgheAn/site/docsystem/taxdocument/af4013ac-fOb5-4b9c-a477-6c972823b866?presentationTemplate=lib/pt_leg... 2/4



2/6/2021 nghean.gdt.gov.vn/wps/wcm/connect/NgheAn/site/docsystem/taxdocument/af4013ac-f0b5-4b9c-a477-6c972823b866?presentationTempla. ..
chinh va tinh thué, phan bd nghia vu thué phai ndp theo tung dia phuong noi dugc hudng nguon
thu ngan sach nha nudc. B trudng Bo Tai chinh quy dinh chi tiét khoan nay.

Piéu 45. Pia diém ndp ho so khai thué

1. Ngudi ndp thué ndp hd so khai thué tai co quan thué quan Iy truc tiép.
4. Chinh phu quy dinh dia diém ndp hd so khai thué d6i voi cac trudong hop sau day:

b) Ngudi ndp thué thuc hién hoat dong san xuét, kinh doanh & nhiéu dia ban; nguoi nop thué co6
phat sinh nghia vu thué do61 véi céc loai thué khai va ndp theo ting lan phat sinh;
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Piéu 11 Nghj dinh 6 126/2020/ND-CP ngay 19/10/2020 ctia Chinh phi quy dinh chi tiét mt so
di€u cua Luat Quan 1y thué s6 38/2019/QH14, quy dinh:

“Piéu 11. Pia diém ndp ho so khai thué

Ngudi ndp thué thyc hién céc quy dinh vé dia diém nop hd so khai thué theo quy dinh tai khoan
1, khoan 2 va khoan 3 Di€u 45 Luat Quan ly thu€ va cac quy dinh sau day:

1. bia diém ndp ho so khai thué ddi v6i ngudi ndp thué cé nhiéu hoat dong, kinh doanh trén
nhiéu dia ban cap tinh theo quy dinh tai diém a, diém b khoan 4 Diéu 45 Luat Quan 1y thué 1a co
quan thué noi c6 hoat dong kinh doanh khac tinh, thanh phé noi ¢6 tru s& chinh d6i véi cac
truong hop sau day:

a) Khai thué gi tri gia ting ctia du an dau tu ddi véi trudng hop quy dinh tai diém d khoan 2
bicu 7 Nghi dinh nay tai noi c6 du an dau tu.

b) Khai thué gia tri gia ting d6i v6i hoat dong chuyén nhuong bat dong san cua dy 4n dau tu co
so ha tang, nha dé chuyén nhugng (bao gom ca truong hop co6 thu ti€én ing trude cua khach hang
theo tién dd) tai noi c6 hoat dong chuyén nhugng bat dong san.

c¢) Khai thué gié tri gia tang tai noi c6 nha may san xuat di¢n.

h) Khai thué thu nhap doanl} nghiép tai noi c6 don vi phu thudc, dia diém kinh doanh c¢6 thu
nhap dugc hudng vu dai thué thu nhap doanh nghiép.

k) Khai 1€ phi mon bai tai noi c6 don vi phu thudc, dia diém kinh doanh.

2. bia diém nop hd so khai thué ddi véi nguoi nop thué co hoat dong, kinh doanh trén nhiéu dja
ban cép tinh khac noi ngudi ndp thué c6 tru s& chinh theo quy dinh tai diém b khoan 4 Diéu 45
Luat Quan ly thué thuc hién hach toan tap trung tai tru s& chinh (trtr cac trudong hop quy dinh tai
khoan 1, khoan 3, khoan 4, khoan 5 va khoan 6 Diéu néy) tai co quan thué quan 1y tru so chinh.
Dong thoi, ngudi nop thué phai nop Bang phan b s6 thué phai nop (néu co) theo ting dia ban
cap tinh noi dugc hudng ngudn thu ngan sach nha nude (bao gdm ca don vi phu thudc, dia diém
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kinh doanh) cho co quan thué quan 1y tru s chinh, trir mot sd truong hop sau day khong phai
ndp Bang phan b6 s6 thué phai ndp:

a) Thué gia tri gia ting cua hoat dong kinh doanh vén tai ctia ngudi ndp thué ma cac tuyén
duong van tai di qua dia ban cac tinh khac no1 nguoi ndp thué dong try sé chinh.

b) Thué gia tri gia ting cua hoat dong kinh doanh bao hiém va tai bao hiém.

¢) Thué gia tri gia ting clia hoat dong kinh doanh xay dung (bao gdm ca xay dung dudng giao
thong, dudng day tai dién, duong dng din nude, duong dng dan dau, dudng éng dan khi) tai dja
ban cép tinh khéac noi c6 try s¢ chinh nhung khong thanh 1ap don vi phu thudc, dia diém kinh
doanh tai dia ban cap tinh d6 ma gi4 tri cong trinh xay dung bao gém ca thué gia tri gia ting
duéi 1 ty dong.

d) Thué thu nhap doanh nghiép cuia don vi phu thudc, dia diém kinh doanh c6 thu nhap duoc
hudéng wu dai thué thu nhap doanh nghiép. Ngudi ndp thué phai xac dinh riéng s6 thué thu nhap
doanh nghi¢p phai ndp cho hoat dong dugc huong vu dai voi co quan thué quan ly noi c6 don vi
phu thudc, dia diém kinh doanh va khong duoc tinh phan b6 cho don vi phu thudc, dia diém
kinh doanh khac ctia ngudi ndp thué.

29

Can ctr cac quy dinh néu trén, trudng hop Cong ty co phan Tap doan Québc té ABC 1a don vi ké
khai thué GTGT theo phuong phap khau trir, c6 tru s chinh tai Ha Noi, thanh 1ap Chi nhanh tai
Nghé An 1a mot co s& san xuét truc thudc khong truc tiép ban hang, khong phat sinh doanh thu
va khong thyc hi¢n hach toan ké toan thi:

- Pbi v6i thué GTGT (trir cac truong hop quy dinh tai diém a, b, ¢ khoan 1 Piéu 11 Nghj dinh
sO 126/2020/ND-CP) va thué TNDN (trir trudng hop don vi phu thude c¢6 thu nhap duge hudong
wu dii thué TNDN): Cong ty thuc hién khai thué tai tru s& chinh va tinh thué, phan bo nghia vu
thué phai nop cho dia phuong noi co co sé san xuat truc thude theo quy dinh tai khoan 2 Diéu
11 Nghi dinh s6 126/2020/ND-CP.

Trong thoi gian Bo Tai chinh chua ¢6 vin ban hudng din viéc phan bd nghia vu thué phai nop
theo tirng dia phwong noi dugc huéng ngudn thu ngan sach nha nudc theo quy dinh tai khoan 3
Diéu 42 Luat Quan ly thué sd 38/2019/QH14, Cong ty tam thoi thuc hién theo quy dinh tai
Piém d khoan 1 Piéu 11 Thong tu s6 156/2013/TT-BTC va Diéu 13 Thong tu s6 78/2014/TT-
BTC cua B6 Tai chinh.

- B4i véi 16 phi mon bai: Ké khai va ndp tai co quan thué quan Iy Chi nhanh.

Cuc Thué tra 161 dé Cong ty c6 phan Tap doan Qudc té ABC biét va thyuc hién theo quy dinh tai
cac van ban quy pham phap luét da dugc trich dan tai van ban nay./.
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